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coercion, express or implied.”7 The police 
cannot surround a person’s car with six 
other officers and their patrol cars with 
guns drawn and ask for consent to search 
the car. That would constitute duress. 
Coercion is more subtle and might involve 
holding on to someone’s driver’s license 
and registration and asking if they can 
search the person’s car. The person does 
not feel free to go and might believe he 
or she was coerced into consenting to the 
search; hence, the person would not be 
giving true consent. The second require-
ment is that, once a person gives consent, 
that person has the ability to restore his or 
her Fourth Amendment rights. For exam-
ple, if someone consents to have a police 
officer search his or her car, and after 
searching the interior of the car, the offi-
cer wants to search the trunk, the person 
has the right to say, “No, I no longer con-
sent to the search.” In addition, the resto-
ration of one’s Fourth Amendment rights 
does not provide an officer with probable 
cause to believe the person is hiding some-
thing in the trunk.

The next exception relates to searches incident to arrest. If a police 
officer arrives at a call and finds someone has committed a crime, say 
burglarizing a home or robbing a bank, the officer is allowed to make the 
arrest without a search warrant and conduct a search incident to arrest. 
These events must, however, occur in the proper order: probable cause, 
arrest, and then search incident to arrest. This warrantless search is limited 
in scope, and, according to the U.S. Supreme Court, 
is permitted only “to remove any weapon that the 
person might seek to use in order to resist arrest or 
effect his escape” and “to seize any evidence on the 
arrestee’s person in order to prevent its concealment 
or destruction.”8 As with consent searches, two 
major requirements accompany searches incident to 
arrest. The first is that the search must be contempo-
raneous to the arrest. In other words, it must occur 
at the time of the arrest. The other major require-
ment relates to the extent of the search. The Court 
ruled that “a warrantless search ‘incident to a lawful 
arrest’ may generally extend to the area that is con-
sidered to be in the ‘possession’ or under the ‘control’ 
of the person arrested.”9 Whatever is within reach 
of the person at the time of the arrest, often called 
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searches incident  
to arrest: Legal searches 
conducted without a warrant, 
after police officers have 
placed a person under arrest.

Police officers do not need a search warrant in order to conduct a search that 
is incident to th arrest.
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